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chapter house, and in one or more local
trading posts. The notice will describe
the livestock and specify the date,
time, and place of sale. The date set
shall be at least five days after the
publication and posting of such notice.

(e) The owners or their agent may re-
deem the livestock anytime before the
time set for the sale by submitting
proof of ownership and paying for all
expenses incurred in gathering, im-
pounding, and feeding or pasturing the
livestock and any trespass fees and/or
damages caused by the animals.

(f) Livestock erroneously impounded
shall be returned to the rightful owner,
and all expenses accruing thereto shall
be waived.

(g) If the livestock are not redeemed
before the time fixed for their sale,
they shall be sold at public sale to the
highest bidder. When livestock are sold
pursuant to this regulation, the Com-
missioner shall furnish the buyer a bill
of sale or other written instrument evi-
dencing the sale.

(h) The proceeds of any sale of im-
pounded livestock shall be applied as
follows:

(1) To the payment of all expenses in-
curred by the United States in gath-
ering, impounding, and feeding or pas-
turing the livestock.

(2) Trespass penalties assessed pursu-
ant to §700.725 shall be paid to a sepa-
rate account to be administered by the
Commissioner for use as a range im-
provement fund for the New Lands.

(3) Any remaining amount shall be

paid over to the owner of said livestock
upon his submitting proof of owner-
ship.
Any proceeds remaining after payment
of the first and second items noted
above, not claimed within one year
from the date of sale, will be credited
to the United States.

§700.729 Amendments.

These regulations may be amended or
superseded as needed.

§700.731 Appeals.

Persons who have filed a claim for a
grazing permit and whose claim has
been denied by the Range Supervisor
may appeal to the Commissioner. Ap-
peals must be made in writing and
must be received by the Office not

§700.803

more than 30 days after the date the
claim was denied. The appeal shall
state with specificity why the decision
being appealed is in error and shall in-
corporate all supporting documents.
The Commissioner will issue a decision
affirming or reversing the decision of
the Range Supervisor within 60 days of
receipt of the appeal. Such decision
will constitute final action by the Of-
fice and will be communicated to the
appellant by certified mail.

Subpart R—Protection of
Archaeological Resources

SOURCE: 62 FR 35078, June 30, 1997, unless
otherwise noted.

§700.801 Purpose.

(a) The regulations in this subpart
implement provisions of the Archae-
ological Resources Protection Act of
1979 (16 U.S.C. 470aa-11) by establishing
the uniform definitions, standards, and
procedures to be followed by the
O.N.H.I.LR. New Lands Manager in pro-
viding protection for archaeological re-
sources, located on the New Lands. The
regulations enable Federal land man-
agers to protect archaeological re-
sources, taking into consideration pro-
visions of the American Indian Reli-
gious Freedom Act (92 Stat. 469; 43
U.S.C. 1996), through permits author-
izing excavation and/or removal of ar-
chaeological resources, through -civil
penalties for unauthorized excavation
and/or removal, through provisions for
the preservation of archaeological re-
source collections and data, and
through provisions for ensuring con-
fidentiality of information about ar-
chaeological resources.

(b) The regulations in this part do
not impose any new restrictions on ac-
tivities permitted under other laws, au-
thorities, and regulations relating to
mining, mineral leasing, reclamation,
and other multiple uses of the public
lands.

§700.803 Authority.

The regulations in this part are pro-
mulgated pursuant to section 10(b) of
the Archaeological Resources Protec-
tion Act of 1979 (16 U.S.C. 470ii). Sec-
tion 10(b) of the Act (16 U.S.C. 470ii)
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§700.805

provides that each Federal land man-
ager shall promulgate such rules and
regulations, consistent with the uni-
form rules and regulations in this part,
as may be necessary for carrying out
the purposes of the Act.

§700.805 Definitions.

As used for purposes of this part:

(a) Act means the Archaeological Re-
sources Protection Act of 1979 (16
U.S.C. 470-aa-11).

(b) Archaeological resource means any
material remains of human life or ac-
tivities which are at least 100 years of
age, and which are of archaeological
interest.

(1) Of archaeological interest means ca-
pable of providing scientific or human-
istic understandings of past human be-
havior, cultural adaptation, and re-
lated topics through the application of
scientific or scholarly techniques such
as controlled observation, contextual
measurement, controlled collection,
analysis, interpretation and expla-
nation.

(2) Material remains means physical
evidence of human habitation, occupa-
tion, use, or activity, including the
site, location or context in which such
evidence is situated.

(3) The following classes of material
remains (and illustrative examples), if
they are at least 100 years of age, are of
archaeological interest and shall be
considered archaeological resources
unless determined otherwise pursuant
to paragraph (a)(4) or (a)(b) of this sec-
tion.

(i) Surface or subsurface structures,
shelters, facilities, or features (includ-
ing, but not limited to, domestic struc-
tures, storage structures, cooking
structures, ceremonial structures, arti-
ficial mounds, earthworks, fortifica-
tions, canals, reservoirs, horticultural/
agricultural gardens or fields, bedrock
mortars, or grinding surfaces, rock
alignments, cairns, trails, borrow pits,
cooking pits, refuse pits, burial pits, or
graves, hearths, kilns, post molds, wall
trenches, middens);

(ii) Surface or subsurface artifact
concentrations or scatters;

(iii) Whole or fragmentary tools, im-
plements, containers, weapons, and
weapon projectiles, clothing, and orna-
ments (including, but not limited to

25 CFR Ch. IV (4-1-08 Edition)

pottery and other ceramics, cordage,
basketry and other weaving, bottles
and other glasseware, bone, ivory,
shell, metal, wood, hide, feathers, pig-
ments, and flaked ground or pecked
stone);

(iv) By products, waste products, or
debris resulting from manufacture or
use of human-made or natural mate-
rials;

(v) Organic waste (including, but not
limited to vegetal and animal remains,
coprolites);

(vi) Human remains (including, but
not limited to, bone, teeth, mummified
flesh, burials, cremations);

(vii) Rock carvings, rock paintings,
intaglios, and other works of artistic
or symbolic representation;

(viii) Rockshelters and caves or por-
tions thereof containing any of the
above material remains described in
this paragraph (a);

(ix) All portions of shipwrecks (in-
cluding, but not limited to, arma-
ments, apparel, tackle, cargo);

(x) Any portion or piece of any mate-
rial remains described in this para-
graph (a).

(4) The following material remains
shall not be considered of archae-
ological interest, and shall not be con-
sidered to be archaeological resources
for purposes of the Act and this part,
unless found in a direct physical rela-
tionship with archaeological resources
as defined in this section:

(i) Paleontological remains;

(ii) Coins, bullets, and unworked min-
erals and rocks.

(5) The Federal Land Manager may
determine that certain material re-
mains, in specified areas under the
Federal Land Manager’s jurisdiction
and under specified circumstances, are
not or are no longer of archaeological
interest and are not to be considered
archaeological resources under this
part. Any determination made pursu-
ant to this paragraph (a)(5) shall be
documented. Such determination shall
in no way affect the Federal Land Man-
ager’s obligations under other applica-
ble laws or regulations. Prior to mak-
ing a determination that material re-
mains are not or are no longer archae-
ological resources, the Federal Land
Manager shall consult with the Navajo
Nation to obtain their concurrences.
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